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An application under section 37 of the Planning Act 2008(a) (“the 2008 Act”) has been made to 
the Secretary of State for an order granting development consent. 

[The application has been examined by the Examining Authority appointed by the Secretary of 
State pursuant to Chapter 2 of Part 6 of the 2008 Act. The examination was carried out in 
accordance with Chapter 4 of the 2008 Act and the Infrastructure Planning (Examination 
Procedure) Rules 2010(b). The Examining Authority has submitted a report and recommendation 
to the Secretary of State under section 74 of the 2008 Act.] 

[The Secretary of State has considered the report and recommendations of the Examining 
Authority, has considered the environmental information in accordance with regulation 4 of the 
Infrastructure Planning (Environmental Impact Assessment) Regulation 2017(c) and has had 
regard to the documents and matters referred to in section 104(2) of the 2008 Act.] 

[The Secretary of State, having decided the application, has determined to make an order giving 
effect to the proposals comprised in the application on terms that in the opinion of the Secretary of 
State are not materially different from those proposed in the application.] 

[Accordingly, the Secretary of State, in exercise of the powers conferred by sections 114, 115 and 
120 of the 2008 Act, makes the following Order—] 

(a) 2008 c 29  Parts 1 to 7 were amended by Chapter 6 of Part 6 of the Localism Act 2011 (c 20)  Part 7 was amended by S I  
2017/16  

(b) S I  2010/103 amended by S I  2012/635  
(c) S I  2017/572 amended by S I  2018/695, S I  2018/942  
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“Canal and River Trust” means the body of that name which is a company limited by 
guarantee (company no. 07807276) and a registered charity (charity commission No 146792) 
whose registered office is at First Floor, North Station House, 550 Elder Gate, Milton Keynes, 
MK9 1BB; 

“carbon capture and compression plant” means the building and associated works comprised 
in Work No. 1C and Work No. 7 shown on the works plans and which are designed to capture, 
compress and export to the National Grid Carbon Gathering Network, a minimum rate of 90% 
of the carbon dioxide emissions of the generating station operating at full load; 

“carriageway” has the same meaning as in the 1980 Act; 

“combined heat and power assessment” means the document of that name identified in 
Schedule 12 (documents and plans to be certified) and which is certified by the Secretary of 
State as the combined heat and power assessment for the purposes of this Order; 

“commence” means carry out a material operation, as defined in section 155 of the 2008 Act 
(which explains when development begins) comprised in or for the purposes of the authorised 
development other than the permitted preliminary works (except where stated to the contrary) 
and “commencement”, “commenced” and cognate expressions are to be construed 
accordingly; 

“commercial use” means the export of electricity, and of captured compressed carbon dioxide 
emissions, from the authorised development on a commercial basis, following the completion 
of commissioning of the authorised development and the first occupation of the authorised 
development by the undertaker; 

“commissioning” means the process of testing all systems and components of the authorised 
development (including the carbon capture and compression plant and systems and 
components which are not yet installed but the installation of which is near to completion) in 
order to verify that they function in accordance with the design objectives, specifications and 
operational requirements of the undertaker and “commission” and other cognate expressions, 
in relation to the authorised development are to be construed accordingly; 

“compulsory acquisition notice” means a notice served in accordance with section 134 of the 
2008 Act; 

“construction working site” means a construction site associated with the works including 
hard standings, lay down and storage areas for materials, equipment, areas for spoil, areas for 
vehicle parking, areas for welfare facilities including offices, canteen and washroom facilities, 
workshop facilities temporary fencing or other means of enclosure and areas for other 
facilities required for construction purposes; 

“deemed marine licence” means a licence as set out in Schedule 13 and deemed by article 39 
to have been granted under Part 4 of the 2009 Act by virtue of section 149A of the 2008 Act; 

“design principles“ means the document of that name (being Appendix 1 of the design and 
access statement) identified in Schedule 12 (documents and plans to be certified) and which is 
certified by the Secretary of State as the design principles for the purposes of this Order; 

“Electricity Act” means the Electricity Act 1989(a); 

“electronic transmission” means a communication transmitted— 

(a) by means of an electronic communications network; or 

(b) by other means but while in electronic form; 

“environmental statement” means the document of that name identified in Schedule 12 and 
which is certified by the Secretary of State as the environmental statement for the purposes of 
this Order; 

“flood risk assessment” means the document of that name identified in Schedule 12 
(documents and plans to be certified) and which is certified by the Secretary of State as the 
flood risk assessment for the purposes of this Order; 

(a) 1989 c 29 
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“framework construction environmental management plan” means the document of that name 
identified in Schedule 12 (documents and plans to be certified) and which is certified by the 
Secretary of State as the framework construction environmental management plan for the 
purposes of this Order; 

“framework construction traffic management plan” means the document of that name 
identified in Schedule 12 (documents and plans to be certified) and which is certified by the 
Secretary of State as the framework construction framework management plan for the 
purposes of this Order; 

“framework construction workers travel plan” means the document of that name identified in 
Schedule 12 (documents and plans to be certified) and which is certified by the Secretary of 
State as the framework construction workers travel plan for the purposes of this Order; 

“footpath” and “footway” have the same meaning as in the 1980 Act; 

“haul road plans” means the document of that name identified in Schedule 12 (documents and 
plans to be certified) and which is certified by the Secretary of State as the haul road plans for 
the purposes of this Order; 

“haul road” means the temporary haul road constructed pursuant to the haul road planning 
permission (together with such alterations pursuant to Work No. 10a); 

“haul road planning permission” means the conditional planning permission with North 
Lincolnshire Council reference PA/2019/1595, dated 15 November 2019 as varied by 
planning permission referenced PA/2021/188 dated 1 April 2021, and any other variations 
thereto (which shall include for the avoidance of doubt any variations pursuant to Section 73 
of the 1990 Act); 

“highway” and “highway authority” have the same meaning as in the 1980 Act; 

“indicative landscaping and biodiversity management and enhancement plan” means the 
document of that name identified in Schedule 12 (documents and plans to be certified) and 
which is certified by the Secretary of State as the indicative landscaping and biodiversity 
management and enhancement plan for the purposes of this Order; 

“indicative lighting strategy” means the document of that name identified in Schedule 12 
(documents and plans to be certified) and which is certified by the Secretary of State as the 
indicative lighting strategy for the purposes of this Order; 

“indicative surface water drainage plan” means the document of that name identified in 
Schedule 12 (documents and plans to be certified) and which is certified by the Secretary of 
State as the indicative surface water drainage plan for the purposes of this Order; 

“group company” means in relation to the undertaker company, that company and any 
company which is from time to time a holding company of that company or a subsidiary or 
subsidiary undertaking of that company or of such holding company; 

“land plans” means the plans of that name identified in the table in Schedule 12 (documents 
and plans to be certified) and which are certified by the Secretary of State as the land plans for 
the purposes of this Order; 

“licence conditions” means the conditions set out in respect of the deemed marine licence in 
Schedule 13; 

“limits of deviation” means the limits of deviation for each of the works as comprised in the 
works plans; 

“maintain” includes inspect, repair, adjust, alter, remove, refurbish, reconstruct, replace and 
improve any part of, but not remove, reconstruct or replace the whole of, the authorised 
development provided that any such activities do not give rise to any materially new or 
materially different environmental effects which are worse than those assessed in the 
environmental statement and “maintenance” and “maintaining” are to be construed 
accordingly; 

“MMO” means the Marine Management Organisation; 

“NGC” means National Grid Carbon Limited (Company Registration Number 03932833) 
whose registered office is at 1 to 3 Strand, London, WC2N 5EH; 
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“National Grid Carbon Gathering Network” means the proposed network of high pressure 
carbon dioxide pipelines to be developed by NGC to transport carbon dioxide from power and 
industrial carbon dioxide emitters to compression facilities for onwards geological storage; 

“NGET” means National Grid Electricity Transmission plc (Company Registration Number 
02366977) whose registered office is at 1 to 3 Strand, London, WC2N 5EH; 

“NGG” means National Grid Gas plc (Company Registration Number 02366977) whose 
registered office is at 1 to 3 Strand, London WC2N 5EH; 

“Northern Powergrid (Yorkshire) plc” means the company of the same name (Company 
Registration Number 04112320) whose registered office is at Lloyds Court, 78 Grey Street, 
Newcastle Upon Tyne, NE1 6AF; 

“Order land” means the land delineated and marked as such on the land plans; 

“Order limits” means the limits shown on the works plans within which the authorised 
development may be carried out; 

“outline written scheme of investigation” means the document of that name identified in 
Schedule 12 (documents and plans to be certified) and which is certified by the Secretary of 
State as the outline written scheme of investigation for the purposes of this Order; 

“owner”, in relation to land, has the same meaning as in section 7 of the Acquisition of Land 
Act 1981(a); 

“permitted preliminary works” means all or any of— 

(c) environmental surveys, geotechnical surveys, intrusive archaeological surveys and other 
investigations for the purpose of assessing ground conditions, and removal of plant, 
structures and machinery; 

(d) above ground site preparation for temporary facilities for the use of contractors; 

(e) the provision of temporary means of enclosure and site security for construction; 

(f) the temporary display of site notices or advertisements; 

(g) site clearance (including vegetation removal); 

“Pilfrey laydown plans” means the document of that name identified in the Schedule 12 
(documents and plans to be certified) approved as part of the Pilfrey laydown planning 
permission and which is certified by the Secretary of State as the Pilfrey laydown plans for the 
purposes of this Order; 

“Pilfrey laydown planning permission” means the conditional planning permission with North 
Lincolnshire Council reference PA/2018/1950, dated 23 November 2018, and any other 
variations thereto (which shall include for the avoidance of doubt any variations pursuant to 
Section 73 of the 1990 Act); 

“Planning Acts” means the Town and Country Planning Act 1947(b), the Town and Country 
Planning Act 1962(c), the Town and Country Planning Act 1971(d), and the 1990 Act; 

“plot(s)” means each of the plots listed in the book of reference and shown on the land plans; 

“relevant planning authority” means the district planning authority for the area in which the 
land to which the provisions of this Order apply is situated; 

“Requirements” means those matters set out in Schedule 2 (Requirements) and “Requirement” 
means any one of the Requirements; 

“river” means the River Trent;  

“statutory undertaker” means any person falling within section 127(8) of the 2008 Act; 

(a) 1981 c 67  This Act was amended by the Planning and Compulsory Purchase Act 1991 (c 34)  
(b) 1947 c 51  This Act was repealed by the Planning (Consequential Provision) Act 1990 (c 11)  
(c) 1962 c 38  This Act was repealed by the Planning (Consequential Provision) Act 1990  
(d) 1971 c 78  This Act was repealed by the Planning (Consequential Provision) Act 1990  
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(a) the transferee or lessee is— 

(i) the holder of a licence under section 6 of the Electricity Act 1989(a); 

(ii) a gas transporter within the meaning of Part 1 of the Gas Act 1986(b); 

(iii) in relation to a transfer or lease of any works within a highway, a highway authority 
responsible for the highways within the Order land; or 

(iv) is a company within a group company. 

(b) the time limits for all claims for compensation in respect of the acquisition of land or 
effects upon land under this Order have elapsed and— 

(i) no such claims have been made; 

(ii) any such claims that have been made have all been compromised or withdrawn; 

(iii) compensation has been paid in final settlement of all such claims; 

(iv) payment of compensation into court in lieu of settlement of all such claims has taken 
place; or 

(v) it has been determined by a tribunal or court of competent jurisdiction in respect of 
all such claims that no compensation is payable. 

(6) Where the consent of the Secretary of State is not required under paragraph (5), the 
undertaker must notify the Secretary of State in writing before transferring or granting a benefit 
referred to in paragraph a)(1). 

(7) The notification referred to in paragraph (5) must state— 

(a) the name and contact details of the person to whom the benefit of the powers will be 
transferred or granted; 

(b) subject to paragraph (8), the date on which the transfer will take effect; 

(c) the powers to be transferred or granted; 

(d) pursuant to paragraph (3), the restrictions, liabilities and obligations that will apply to the 
person exercising the powers transferred or granted; and 

(e) where relevant, a plan showing the works or areas to which the transfer or grant relates. 

(8) The date specified under paragraph (7)(b) must not be earlier than the expiry of five working 
days from the date of the receipt of the notice. 

(9) The notice given under paragraph (7) must be signed by the undertaker and the person to 
whom the benefit of the powers will be transferred or granted as specified in that notice. 

Application and modification of statutory provisions 

8.—a) The provisions of the Neighbourhood Planning Act 2017(c) insofar as they relate to 
temporary possession of land under articles 27 (temporary use of land for carrying out the 
authorised development) and 28 (temporary use of land for maintaining the authorised 
development) do not apply in relation to the construction of any work or the carrying out of any 
operation required for the purpose of, or in connection with, the construction, operation or 
maintenance of any part of the authorised development. 

(2) As from the date on which the authorised development (including the permitted preliminary 
works) is commenced any approval, grant, permission, authorisation or agreement made under the 
Planning Acts or Electricity Act prior to that date will cease to have effect but only insofar as such 
approval, grant, permission, authorisation or agreement is inconsistent with the authorised 
development or anything approved under the Requirements to be carried out within the Order 
limits. 

(a) 1989 c 29  Section 6 was amended by Section 30 of the Utilities Act 2000 (c 27), Sections 89, 136, 145 of, and Schedules 
19 and 23 to, the Energy Act 2004 (c 29), paragraph 2 of Schedule 8 to the Climate Change Act 2008 (c 27), regulation 19 
of S I  2011/2704 and articles 6 and 21 of S I  2012/2400  

(b) 1986 c 44 (as amended) 
(c) 2017 c 20  
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(i) so much of the land specified in column (1) of the table in Schedule 8 (land of which 
temporary possession may be taken) for the purpose specified in relation to that land 
in column (2) of that table; and 

(ii) any other Order land in respect of which no notice of entry has been served under 
section 11 of the 1965 Act (powers of entry) and no declaration has been made under 
section 4 of the 1981 Act (execution of declaration); 

(b) remove any buildings, fences, debris and vegetation from that land; 

(c) construct temporary works (including the provision of means of access) and buildings on 
that land; and 

(d) construct any works specified in relation to that land in column (2) of the table in 
Schedule 8 (land of which temporary possession may be taken), or any mitigation works. 

(2) Paragraph a)(1) does not authorise the undertaker to take temporary possession of— 

(a) any house or garden belonging to a house; or 

(b) any building (other than a house) if it is for the time being occupied. 

(3) Not less than fourteen days before entering on and taking temporary possession of land 
under this article the undertaker must serve notice of the intended entry on the owners and 
occupiers of the land. 

(4) The undertaker may not, without the agreement of the owners of the land, remain in 
possession of any land under this article— 

(a) in the case of land specified in paragraph (1)(a)(i) after the end of the period of one year 
beginning with the date of completion of the works for which temporary possession of the 
land was taken; or 

(b) in the case of land referred to in paragraph (1)(a)(ii) after the end of the period of one 
year beginning with the date of completion of the works for which temporary possession 
of the land was taken unless the undertaker has, before the end of that period, served 
notice of entry under section 11 of the 1965 Act or made a declaration under section 4 of 
the 1981 Act in relation to the land or has otherwise acquired the land subject to 
temporary possession. 

(5) Unless the undertaker has served notice of entry under section 11 of the 1965 Act or made a 
declaration under section 4 of the 1981 Act in relation to the land or has otherwise acquired the 
land subject to temporary possession, the undertaker must, before giving up possession of land of 
which temporary possession has been taken under this article, remove all temporary works and 
restore the land to the reasonable satisfaction of the owners of the land; but the undertaker is not 
required to replace a building or debris removed under this article. 

(6) The undertaker must pay compensation to the owners and occupiers of land of which 
temporary possession is taken under this article for any loss or damage arising from the exercise in 
relation to the land of any power conferred by this article. 

(7) Any dispute as to a person’s entitlement to compensation under paragraph (6), or as to the 
amount of the compensation, is to be determined under Part 1 of the 1961 Act. 

(8) Nothing in this article affects any liability to pay compensation under section 152 
(compensation in case where no right to claim in nuisance) of the 2008 Act or under any other 
enactment in respect of loss or damage arising from the carrying out of the authorised 
development, other than loss or damage for which compensation is payable under paragraph (6). 

(9) The undertaker may not compulsorily acquire under this Order the land referred to in 
paragraph (1)(a)(i). 

(10) Nothing in this article precludes the undertaker from— 

(a) creating and acquiring new rights over any part of the Order land identified in Schedule 6 
(New Rights) under article 21 (compulsory acquisition of rights etc.); or 

(b) acquiring any right in the subsoil of or airspace over any part of the Order land under 
article 24 (acquisition of subsoil or airspace only) or article 26 (rights under or over 
streets). 
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(11) Where the undertaker takes possession of land under this article, the undertaker is not to be 
required to acquire the land or any interest in it. 

(12) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 
temporary use of land pursuant to this article to the same extent as it applies to the compulsory 
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 
compulsory acquisition provisions). 

(13) Nothing in this article prevents the taking of temporary possession more than once in 
relation to any land specified in Schedule 8 (land of which temporary possession may be taken). 

Temporary use of land for maintaining the authorised development 

28.—a) Subject to paragraph (2), at any time during the maintenance period relating to any part 
of the authorised development, the undertaker may— 

(a) enter on and take temporary possession of any land within the Order land if such 
possession is reasonably required for the purpose of maintaining the authorised 
development; 

(b) enter on any land within the Order land for the purpose of gaining such access as is 
reasonably required for the purpose of maintaining the authorised development; and 

(c) construct such temporary works (including the provision of means of access) and 
buildings on the land as may be reasonably necessary for that purpose. 

(2) Paragraph a)(1) does not authorise the undertaker to take temporary possession of— 

(a) any house or garden belonging to a house; or 

(b) any building (other than a house) if it is for the time being occupied. 

(3) Not less than twenty-eight days before entering on and taking temporary possession of land 
under this article the undertaker must serve notice of the intended entry on the owners and 
occupiers of the land. 

(4) The undertaker may only remain in possession of land under this article for so long as may 
be reasonably necessary to carry out the maintenance of the part of the authorised development for 
which possession of the land was taken. 

(5) Before giving up possession of land of which temporary possession has been taken under 
this article, the undertaker must remove all temporary works and restore the land to the reasonable 
satisfaction of the owners of the land. 

(6) The undertaker must pay compensation to the owners and occupiers of land of which 
temporary possession is taken under this article for any loss or damage arising from the exercise in 
relation to the land of the provisions of this article. 

(7) Any dispute as to a person’s entitlement to compensation under paragraph (6), or as to the 
amount of the compensation, is to be determined under Part 1 of the 1961 Act. 

(8) Nothing in this article affects any liability to pay compensation under section 10(2) of the 
1965 Act (further provisions as to compensation for injurious affection) or section 152 of the 2008 
Act (compensation in case where no right to claim in nuisance) or under any other enactment in 
respect of loss or damage arising from the maintenance of the authorised development, other than 
loss or damage for which compensation is payable under paragraph (6). 

(9) Where the undertaker takes possession of land under this article, the undertaker is not to be 
required to acquire the land or any interest in it. 

(10) Section 13 of the 1965 Act (refusal to give possession to acquiring authority) applies to the 
temporary use of land pursuant to this article to the same extent as it applies to the compulsory 
acquisition of land under this Order by virtue of section 125 of the 2008 Act (application of 
compulsory acquisition provisions). 

(11) In this article “the maintenance period” means the period of five years beginning with the 
date which that part of the authorised development is first operational except in respect of any part 
of the authorised development which is comprised of landscaping where “the maintenance period” 
means such period as set out in the landscape and biodiversity strategy which is approved by the 
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relevant planning authority pursuant to Requirement 6 of Schedule 2 beginning with the date on 
which that part of the landscaping is completed. 

Statutory undertakers 

29. Subject to Schedule 10 (protective provisions), the undertaker may— 

(a) acquire compulsorily the land belonging to statutory undertakers within the Order land; 

(b) extinguish or suspend the rights of or restrictions for the benefit of, and remove or 
reposition the apparatus belonging to, statutory undertakers on, under or within the Order 
land; and 

(c) create and acquire compulsorily the new rights over land belonging to statutory 
undertakers within the Order land. 

Apparatus and rights of statutory undertakers in streets 

30. Where a street is altered or diverted or its use is temporarily prohibited or restricted under 
article 9 (street works), article 10 (power to alter layout, etc., of streets), article 11 (construction 
and maintenance of new or altered means of access) or article 12 (access to works) any statutory 
undertaker whose apparatus is under, in, on, along or across the street is to have the same powers 
and rights in respect of that apparatus, subject to Schedule 10 (protective provisions), as if this 
Order had not been made. 

Recovery of costs of new connections 

31.—a) Where any apparatus of a public utility undertaker or of a public communications 
provider is removed under article 29 (statutory undertakers) any person who is the owner or 
occupier of premises to which a supply was given from that apparatus is entitled to recover from 
the undertaker compensation in respect of expenditure reasonably incurred by that person, in 
consequence of the removal, for the purpose of effecting a connection between the premises and 
any other apparatus from which a supply is given. 

(2) Paragraph a)(1) does not apply in the case of the removal of a public sewer but where such a 
sewer is removed under article 29 (statutory undertakers), any person who is— 

(a) the owner or occupier of premises the drains of which communicated with that sewer; or 

(b) the owner of a private sewer which communicated with that sewer, 

is entitled to recover from the undertaker compensation in respect of expenditure reasonably 
incurred by that person, in consequence of the removal, for the purpose of making the drain or 
sewer belonging to that person communicate with any other public sewer or with a private 
sewerage disposal plant. 

(3) This article does not have effect in relation to apparatus to which article 30 (apparatus and 
rights of statutory undertakers in streets) or Part 3 of the 1991 Act applies. 

(4) In this article— 

“public communications provider” has the same meaning as in section 151(1) of the 
Communications Act 2003(a); and 

“public utility undertaker” has the same meaning as in the 1980 Act. 

(a) 2003 c 21  
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(2) Protective works may be carried out— 

(a) at any time before or during the carrying out in the vicinity of the building of any part of 
the authorised development; or 

(b) after the completion of that part of the authorised development in the vicinity of the 
building at any time up to the end of the period of five years beginning with the day on 
which that part of the authorised development is first brought into operational use. 

(3) For the purpose of determining how the functions under this article are to be exercised the 
undertaker may enter and survey any building falling within paragraph a)(1) and any land within 
its curtilage. 

(4) For the purpose of carrying out protective works under this article to a building the 
undertaker may (subject to paragraphs (5) and (6))— 

(a) enter the building and any land within its curtilage; and 

(b) where the works cannot be carried out reasonably conveniently without entering land 
which is adjacent to the building but outside its curtilage, enter the adjacent land (but not 
any building erected on it). 

(5) Before exercising— 

(a) a right under paragraph a)(1) to carry out protective works to a building; 

(b) a right under paragraph (3) to enter a building and land within its curtilage; 

(c) a right under paragraph (4)(a) to enter a building and land within its curtilage; or 

(d) a right under paragraph (4)(b) to enter land, 

the undertaker must, except in the case of emergency, serve on the owners and occupiers of the 
building or land not less than fourteen days’ notice of its intention to exercise that right and, in a 
case falling within sub-paragraph (a) or (c), specifying the protective works proposed to be carried 
out. 

(6) Where a notice is served under paragraph (5)(a), (5)(b), (5)(c), (5)(d) the owner or occupier 
of the building or land concerned may, by serving a counter-notice within the period of ten days 
beginning with the day on which the notice was served, require the question whether it is 
necessary or expedient to carry out the protective works or to enter the building or land to be 
referred to arbitration under article 43 (arbitration). 

(7) The undertaker must compensate the owners and occupiers of any building or land in 
relation to which rights under this article have been exercised for any loss or damage arising to 
them by reason of the exercise of those rights. 

(8) Where— 

(a) protective works are carried out under this article to a building; and 

(b) within the period of five years beginning with the date of completion of the part of the 
authorised development carried out in the vicinity of the building it appears that the 
protective works are inadequate to protect the building against damage caused by the 
carrying out or use of that part of the authorised development, 

the undertaker must compensate the owners and occupiers of the building for any loss or damage 
sustained by them. 

(9) Nothing in this article relieves the undertaker from any liability to pay compensation under 
section 10(2) of the 1965 Act (compensation for injurious affection). 

(10) Any compensation payable under paragraph (7) or (8) must be determined, in case of 
dispute, under Part 1 of the 1961 Act. 

(11) In this article “protective works” in relation to a building means— 

(a) underpinning, strengthening and any other works the purpose of which is to prevent 
damage which may be caused to the building by the carrying out, maintenance or use of 
the authorised development; and 

(b) any works the purpose of which is to remedy any damage which has been caused to the 
building by the carrying out, maintenance or use of the authorised development. 
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SCHEDULE 1 Article 3 

AUTHORISED DEVELOPMENT 

In the Borough of North Lincolnshire, a nationally significant infrastructure project as defined in 
sections 14(1)(a) and 15 of the 2008 Act and associated development, comprising— 

Work No. 1 – a carbon capture enabled electricity generating station located on land at the 
Keadby Power Station site, west of Scunthorpe, gas fuelled, and with a gross output capacity of up 
to 910 megawatts (MWe) at ISO standard reference conditions comprising— 

(a) Work No. 1A – a combined cycle gas turbine plant, comprising— 

(i) a combined cycle gas turbine; 

(ii) a steam turbine; 

(iii) gas turbine hall and steam turbine hall; 

(iv) heat recovery steam generator; 

(v) gas turbine air intake filters; 

(vi) emissions stack; 

(vii) transformers; 

(viii) deaerator and feed water pump house buildings; 

(ix) nitrogen oxide emissions control equipment and chemical storage; 

(x) chemical sampling / dosing plants; and 

(xi) continuous emissions monitoring system. 

(b) Work No. 1B – combined cycle gas turbine plant cooling infrastructure, comprising— 

(i) hybrid cooling towers; 

(ii) cooling water pumps, plant and buildings; and 

(iii) cooling water dosing and sampling plant and buildings 

(c) Work No. 1C – carbon dioxide capture plant, comprising— 

(i) flue gas pre-treatment plant, including cooling and scrubbing plant and flue gas 
blower; 

(ii) carbon dioxide absorber unit(s) and associated stack(s); 

(iii) carbon dioxide stripper and solvent regenerator; 

(iv) carbon dioxide conditioning and compression plant; and 

(v) ancillary equipment, including air compressors, pumps, heat exchangers, water 
treatment plant and pipework. 

(d) Work No. 1D – natural gas reception facility, comprising— 

(i) above and below ground valves, flanges and pipework; 

(ii) gas supply pipeline connection works; 

(iii) gas receiving area; 

(iv) gas de-compression equipment and maintenance building and pipeline internal gauge 
launcher; 

(v) an above or below ground isolation valve; 

(vi) gas vents; 

(vii) gas metering, dehydration and pressure reduction equipment; 

(viii) instrumentation and electrical kiosk(s); 

(ix) telemetry equipment kiosk(s); and 
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(x) standby generator sockets. 

(e) Work No. 1E - generating station supporting uses, comprising— 

(i) administration and control buildings; 

(ii) raw water storage tank(s); 

(iii) demineralised water treatment plant, including storage tanks; and 

(iv) permanent plant laydown area(s) for operation and maintenance activities 

(f) In connection with and in addition to Work Nos. 1A, 1B, 1C, 1D and 1E— 

(i) administration and control buildings; 

(ii) auxiliary plant, buildings, enclosures and structures; 

(iii) auxiliary boiler; 

(iv) emergency diesel generators and bunded diesel storage tank(s); 

(v) chemical storage facilities; 

(vi) demineralised water treatment plant, including storage tank; 

(vii) firefighting equipment and building; 

(viii) fire storage tank(s); 

(ix) fire water retention basin; 

(x) gatehouses; 

(xi) mechanical, electrical, gas, telecommunications and water networks, pipework, pipe 
runs, cables, racks, infrastructure, instrumentation and utilities including connections 
between Work Nos 2, 3, 4, 5, 6, 7 and 8, and parts of Work Nos. 1A, 1B, 1C, 1D and 
1E; 

(xii) permanent plant laydown area(s) for operation and maintenance activities; 

(xiii) waste water treatment facilities; and 

(xiv) workshop and stores building. 

and associated development within the meaning of section 115(2) of the 2008 Act in connection 
with the nationally significant infrastructure project referred to in Work No. 1, comprising— 

Work No. 2 – a high pressure gas supply pipeline for the transport of natural gas to Work No. 1, 
comprising a high pressure steel pipeline of up to 800 millimetres (nominal bore) in diameter and 
approximately 0.3km in length, including cathodic protection posts and marker posts, running 
within the Keadby Power Station site between Work No. 1D and Work No. 2B, and above ground 
installation comprising— 

(a) Work No. 2A – a compound for National Grid Gas’s apparatus, comprising— 

(i) an offtake connection from the National Transmission System; 

(ii) above and below ground valves, flanges and pipework; 

(iii) an above or below ground remotely operated valve; 

(iv) an above or below ground remotely operated valve bypass; 

(v) an above or below ground pressurisation bridle; 

(vi) instrumentation and electrical kiosks; 

(vii) pipeline inspection gauge receiving facility; and 

(viii) telemetry equipment kiosks and communications equipment, 

(b) Work No. 2B – a compound for the undertaker’s apparatus, comprising— 

(i) above and below ground valves, flanges and pipework; 

(ii) an above or below ground isolation valve; 

(iii) an above or below ground pipeline inline gauge launching facility; 

(iv) instrumentation and electrical kiosks; and 
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(v) telemetry equipment kiosks and communications equipment, 

(c) in connection with Work Nos. 2A and 2B, access works, vehicle parking, electrical and 
telecommunications connections, surface water drainage, security fencing and gates, and 
closed circuit television cameras and columns. 

Work No. 3 – electrical connection works for the export and import of electricity to national 
electricity transmission networks and the import of electricity from district electricity transmission 
networks, comprising— 

(a) Work No. 3A – up to 400 kilovolt overground and/or underground electrical cables and 
control systems cables running from Work No. 1A to the existing National Grid 
Electricity Transmission substation located west of Chapel Lane, including works within 
the substation; and 

(b) Work No. 3B – up to 132 kilovolt underground electrical cables running from Work No. 
1A to the existing Northern Powergrid 132kV substation located at Chapel Lane, 
including above ground infrastructure works within the substation. 

Work No. 4 – water supply connection works to provide cooling and make-up water to Work No. 
1, comprising— 

(a) either 

(i) Work No. 4A – underground and/or overground water supply pipeline running 
between Work No. 1E and the canal including, as necessary, a temporary cofferdam 
structure, new, upgraded or replacement pipeline, plant, buildings, enclosures, intake 
structures screens and other structures, cable, temporary moorings, temporary 
repositioning of existing moorings, access works, vehicle parking, screening, 
lighting, and signage; or 

(ii) Work No. 4B – works to the existing cooling water supply pipelines running 
between Works No. 1E and the existing intake structures within the River Trent, 
including, as necessary, a temporary cofferdam structure, new, upgraded or 
replacement pipelines, plant, enclosures, intake structures, cable placement of 
material, temporary moorings, installation and repositioning of existing hazard 
dolphins, access works, screening, lighting, and signage. 

Work No. 5 – works to discharge used cooling water and treated wastewater comprising works to 
the existing cooling water discharge pipeline(s) running from Work No. 1B to the existing outfall 
structures within the River Trent including, as necessary new, upgraded or replacement pipelines, 
plant, enclosures, outfall structures and other structures and cable. 

Work No. 6 – towns water connection to supply towns water to Work No.1 from the supply point 
east of Chapel Lane including works to the existing towns water pipelines, replacement and new 
pipelines, plant, enclosures and structures. 

Work No. 7 – a high pressure carbon dioxide pipeline for the export of carbon dioxide from Work 
No. 1C to the National Grid Carbon Gathering Network and above ground carbon dioxide 
compression and export infrastructure on land at Keadby Power Station, comprising— 

(a) Work No. 7A – compressor station comprising deoxygenation, dehydration, and staged 
compression facilities, and outlet metering and electrical connection; and 

(b) Work No. 7B – National Grid above ground infrastructure compound, comprising export 
connection to the National Grid Carbon Gathering Network, above and below ground 
valves, flanges and pipework, above or below ground remotely operated valve, above or 
below ground remotely operated valve bypass, compression facilities, instrumentation 
and electrical kiosks, electrical connection, inlet metering and telemetry equipment kiosks 
and communications equipment; 

(c) in connection with Work Nos. 7A and 7B, access works, vehicle parking, electrical and 
telecommunications connections, surface water drainage, security fencing and gates, and 
closed circuit television cameras and columns. 
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Work No. 8 – new permanent accesses to Work Nos. 1, 2 and 7 comprising— 

(a) Work No. 8A – access route comprising the maintenance and improvement of an existing 
private track running between Work Nos. 1 and 2 including private bridge and the 
existing junction with the A18 nearby to the west of Pilfrey Farm, comprising surfacing 
works and signage, and creation of on and off-slips; 

(b) Work No. 8B – installation of laybys and gatehouse building nearby to the north of the 
junction with the A18, barriers, enclosures, drainage and lighting; 

(c) Work No. 8C - emergency access route comprising the installation of a bridge crossing 
of an existing drainage channel, the maintenance and improvement of an existing private 
track running between Work No. 1 and Chapel Lane, Keadby, surfacing and 
strengthening works, drainage, enclosures and lighting. 

Work No. 9 – temporary construction and laydown areas and temporary and permanent accesses, 
comprising— 

(a) Work No. 9A – temporary construction and laydown areas comprising hard standing, 
earthworks and levelling, laydown and open storage areas, contractor compounds and 
construction staff welfare facilities, surface water drainage and gatehouse and 
weighbridge. 

(b) Work No. 9B – the maintenance and improvement of the existing private tracks 
connecting the existing junctions with the A18 to the west of Pilfrey Farm with Work No. 
9A via two existing private bridge crossings of the Hatfield Waste Drain, including the 
replacement, widening, improvement and maintenance of the westernmost existing 
private bridge crossing, surfacing, drainage and strengthening works, barriers and 
enclosures. 

(c) Work No. 9C - temporary construction and laydown area in association with the 
replacement of the private bridge in Work No. 9B , comprising laydown and open storage 
areas, hard standing, and the placement of mobile cranes. 

Work No. 10 – temporary haulage route and waterborne transport offloading facilities on land 
east of the Keadby Power Station site and at the River Trent comprising— 

(a) Work No. 10A – the maintenance and improvement of the existing temporary paved 
haulage route and ditch crossings and their subsequent removal; 

(b) Work No. 10B – the inspection and repair of the existing jetty, and temporary placement 
of mobile cranes including the temporary oversailing of crane arms above the river; and 

(c) Work No. 10C – use of river bed of the River Trent for the mooring of vessels and craft 
at the waterborne transport offloading area at lower tide. 

Work No. 11 – landscaping and planting and boundary treatment comprising— 

(a) Works 11A -soft landscaping including planting and biodiversity enhancement measures; 
and 

(b) Works 11B - security fencing, gates, boundary treatment and other means of enclosure; 

In connection with and in addition to Works Nos. 1 to 11, further associated development 
including— 

(a) surface water drainage systems, storm water attenuation systems including storage basins, 
oil water separators, including channelling and culverting and works to existing drainage 
systems; 

(b) electrical, gas, potable water supply, foul water drainage and telecommunications 
infrastructure connections and works, and works to alter the position of such services and 
utilities connections; 

(c) hard standings and hard landscaping; 

(d) soft landscaping, including bunds, embankments and planting; 

(e) biodiversity enhancement measures; 



34

(f) fencing, gates, boundary treatment and means of enclosure; 

(g) external lighting, including lighting columns; 

(h) gatehouses and weighbridges; 

(i) closed circuit television cameras and columns and other security measures; 

(j) site establishment and preparation works, including site clearance (including vegetation 
removal, demolition of existing buildings and structures); earthworks (including soil 
stripping and storage and site levelling and formation of embankments) and excavations; 
the creation of temporary construction access points; the alteration of the position of 
services and utilities; and works for the protection of buildings and land; 

(k) temporary construction laydown areas and contractor facilities, including materials and 
plant storage and laydown areas; generators; concrete batching facilities; vehicle and 
cycle parking facilities; pedestrian and cycle routes and facilities; offices and staff 
welfare facilities; security fencing and gates; external lighting; roadways and haul routes; 
wheel wash facilities; and signage; 

(l) vehicle parking and cycle storage facilities; 

(m) accesses, roads and pedestrian and cycle routes; 

(n) tunnelling, boring and drilling works; 

(o) demolition 

(p) temporary works associated with the maintenance of the authorised development 
including laydown for outages, contractor facilities, offices and staff welfare facilities; 
security fencing and gates; external lighting; wheel wash facilities; and signage; 

(q) and, to the extent that it does not form part of such works, further associated development 
comprising such other works (i) as may be necessary or expedient for the purposes of or 
in connection with the relevant part of the authorised development and (ii) which fall 
within the scope of the works assessed in the environmental statement. 
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(d) the connections and above ground infrastructure within the existing Northern Powergrid 
substation, including the underground electrical cables, connections to the existing 
busbars, step up transformer if required and new, upgraded or replacement equipment or 
alternatively a statement confirming that the works within the existing Northern 
Powergrid substation are not to be developed. 

(4) No part of the authorised development comprised in Work No. 4 (cooling and make-up 
water supply connection works) may commence, save for the permitted preliminary works, until 
details of the following for that part have been submitted to and approved by the relevant planning 
authority (and the Canal and River Trust shall be consulted in relation to any details submitted to 
the relevant planning authority in relation to Works No.4A) — 

(a) written confirmation of whether Work 4A (works to connect to Stainforth and Keadby 
Canal) or Work 4B (works to connect to River Trent) is to be developed; 

(b) the route and method of construction of the work identified in (a); 

(c) the method of construction, siting, layout, scale and external appearance of any new, 
upgraded or replacement intake structures within the waterway, including the screens to 
be installed to those structures in accordance with the Eel (England and Wales) 
Regulations 2009(a) and any ancillary plant, buildings, enclosures or structures, angle of 
flow; and 

(d) the method and timing of installation and removal of any cofferdams at the intake and 
outfall points, their phasing, and the extent to which each extends into the waterway and 
shall be consulted in relation to any such works which take place in the Stainforth and 
Keadby canal 

(5) No part of the authorised development comprised in Work No. 5 (works to discharge used 
cooling water and treated wastewater) may commence, save for permitted preliminary works, until 
details of the following for that part have been submitted to and approved by the relevant planning 
authority— 

(a) the route and method of construction; and 

(b) the method of construction, siting, layout, scale and external appearance of any new, 
upgraded or replacement intake structures within the waterway, including the screens to 
be installed to those structures in accordance with the Eel (England and Wales) 
Regulations 2009 and any ancillary plant, buildings, enclosures or structures. 

(6) No part of the authorised development comprised in Work No. 6 (towns water connection 
works) may commence, save for permitted preliminary works, until details of the following for 
that part have been submitted to and approved by the relevant planning authority— 

(a) the route and method of installation of the new and replacement towns water connections; 
and 

(b) the siting, layout, scale and external appearance, including the colour, materials and 
surface finishes of all new permanent buildings, enclosures and structures. 

(7) No part of the authorised development comprised in Work No. 7 (above ground carbon 
dioxide compression and export infrastructure) may commence, save for the permitted preliminary 
works, until details of the following for that part have been submitted to and, after consultation 
with National Grid Carbon Limited, approved by the relevant planning authority— 

(a) the siting, layout, scale and external appearance, including the colour, materials and 
surface finishes of all new permanent buildings, structures and above ground apparatus; 

(b) the route and method of installation of the high-pressure carbon dioxide export pipeline 
and any electrical supply, telemetry and other apparatus; 

(c) the method of connecting the carbon dioxide export pipeline to the National Grid Carbon 
Gathering Network pipeline; 

(d) hard standings; 

(a) S I  2009/3344  
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(e) the internal vehicular access and circulation roads, loading and unloading, vehicle parking 
and turning facilities; 

(f) external lighting; and 

(g) surface water drainage. 

(8) No part of the authorised development comprised in Work No. 8 (new permanent access 
works to Work No. 1) may commence, save for the permitted preliminary works, until details of 
the following for that part have been submitted to and, after consultation with the highway 
authority, approved by the relevant planning authority— 

(a) visibility splays and construction specification of the improvement to the A18 junction 
including strengthening, surfacing, existing and proposed levels, culverts and crossings; 

(b) on- and off- slips, and new and modified highways signage, markings, verges, islands and 
barriers at the A18; 

(c) details of surfacing and signage works to the private track; 

(d) construction specification, vertical and horizontal levels, and deck, parapet and 
foundation design of the proposed emergency access bridge crossing of the existing 
drainage channel; 

(e) surface water drainage; 

(f) means of enclosure, vehicle control barriers, and security; and 

(g) the siting, layout, scale and external appearance, including the colour, materials and 
surface finishes of all new permanent buildings and structures; 

(h) finished floor levels; 

(i) vehicle loading and unloading, vehicle parking and turning facilities, cycle parking and 
routes, and pedestrian facilities and routes. 

(9) No part of the authorised development comprised in Work No. 9 (temporary construction 
and laydown area works and temporary and permanent accesses) may commence, save for the 
permitted preliminary works, until details of the following for that part have been submitted to and 
approved by the relevant planning authority— 

(a) hard standings, laydown and open storage areas; 

(b) contractor compounds and construction staff welfare facilities; 

(c) details of surfacing, existing and proposed levels, culverts and crossings, barriers and 
enclosures for the improvements to the private track; 

(d) construction specification, vertical and horizontal levels, and deck, parapet and 
foundation design of any replacement or improvement of the existing private bridges over 
the Hatfield Waste Drain; 

(e) gatehouse and weighbridge; 

(f) lighting; 

(g) means of enclosure and security; and 

(h) the internal vehicular access and circulation roads, loading and unloading, vehicle parking 
and turning facilities, cycle parking and routes, and pedestrian facilities and routes. 

(10) No part of the authorised development comprised in Work No. 10 (temporary haulage route 
and waterborne transport offloading facility works) may commence, save for the permitted 
preliminary works, until details of the following for that part have been submitted to and approved 
by the relevant planning authority— 

(a) Construction specification of any maintenance, resurfacing, and improvement works to 
the temporary haulage route; 

(b) laydown and open storage areas; 

(c) means of enclosure, vehicle control barriers, and security; 

(d) the siting, maximum vertical and horizontal dimensions, working radius, and maximum 
oversailing of river bed, of mobile crane(s) to be placed temporarily, and the 
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the subject matter of the approval or agreement sought will not give rise to any materially new or 
materially different environmental effects from those assessed in the environmental statement. 

(2) In cases where the Requirement or the relevant sub-paragraph requires consultation with 
specified persons, any such approval or agreement must not be given without the relevant planning 
authority having first consulted with those persons. 
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SCHEDULE 3 Article 9 

STREETS SUBJECT TO STREET WORKS 

Table 1 

(1) 

Area 

(2) 

Streets subject to street works 

(3) 

Description of the street works 

In the Borough of North 
Lincolnshire 

A18 Widening and improvement 
works to two accesses on the 
A18 marked at reference 
points A and C on the access 
and rights of way plan and re-
grading and re-surfacing of 
carriageway between the 
points marked E and F on 
sheet 1 on the access and 
rights of way plan 

Chapel Lane Works for installation and 
maintenance of Works No. 
3B, 4A, 4B and 5 in those 
areas marked G, H, I and J on 
sheet 3 of the access and 
rights of way plans 
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SCHEDULE 4 Article 10 and 12 

STREETS SUBJECT TO PERMANENT ALTERATIONS OF LAYOUT 

Table 2 

(1) 

Area 

(2) 

Streets subject to alternation 
of layout 

(3) 

Description of alteration 

A18 Widening and improvement 
works to two accesses on the 
A18 marked at reference 
points A and C on the access 
and rights of way plan and re-
grading, re-surfacing and 
layout alterations of 
carriageway between the 
points marked E and F on 
sheet 1 on the access and 
rights of way plan 
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SCHEDULE 5 Article 13 and 11 

ACCESS - THOSE PARTS OF THE ACCESS TO BE MAINTAINED 
AT THE PUBLIC EXPENSE 

Table 3 

(1) 

Area 

(2) 

Street 

(3) 

Description of relevant part of 
access

In the Borough of North 
Lincolnshire 

A18 That part of each of the two 
accesses hatched blue and 
referenced at points marked A 
and C on sheet 1 of the access 
and rights of way plan 
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SCHEDULE 6 Article 21 

NEW RIGHTS 

Interpretation 

1. In this Schedule— 

“Work Nos. 3A and 3B infrastructure” means any work or development comprised within 
Work Nos. 3A and 3B in Schedule 1, ancillary apparatus and including any other necessary 
works or development permitted within the area delineated as Work Nos. 3A and 3B on the 
works plans. 

“Work Nos. 4A and 4B infrastructure” means any work or development comprised within 
Work Nos. 4A and 4B in Schedule 1, ancillary apparatus and including any other necessary 
works or development permitted within the area delineated as Work Nos. 4A and 4B on the 
works plans. 

“Work No. 5 infrastructure” means any work or development comprised within Work No. 5 in 
Schedule 1, ancillary apparatus and including any other necessary works or development 
permitted within the area delineated as Work No. 5 on the works plans. 

“Work No. 6 infrastructure” means any work or development comprised within Work No. 6 in 
Schedule 1, ancillary apparatus and including any other necessary works or development 
permitted within the area delineated as Work No. 6 on the works plans. 

“Work No. 8C infrastructure” means any work or development comprised within Work No. 
8C in Schedule 1, ancillary apparatus and including any other necessary works or 
development permitted within the area delineated as Work No. 8C on the works plans.” 

“Work Nos. 8A and 8B infrastructure” means any work or development comprised within 
Work No. 8A and 8B in Schedule 1, ancillary apparatus and including any other necessary 
works or development permitted within the area delineated as Work Nos. 8A and 8B on the 
works plans. 

“Work No. 9B infrastructure” means any work or development comprised within Work No. 
9B in Schedule 1, ancillary apparatus and including any other necessary works or 
development permitted within the area delineated as Work No. 9B on the works plans. 

“Work No. 11A infrastructure planting” means any work or development comprised within 
Work No. 11A in Schedule 1, ancillary apparatus and including any other necessary works or 
development permitted within the area delineated as Work No. 11A on the works plans. 

Table 4 

(1) 

Number of plot shown on the land plans 

(2) 

Rights etc. which may be acquired 

34a, 35, 40a, 41, 42,43, 44, 45, 55a, 55b, 56, 
56a, 59, 60, 64, 65, 66, 69, 70, 73, 86, 88, 94, 
106, 107, 108, 109,110, 166, 167, 168 

For and in connection with the Work Nos. 3A 
and 3B infrastructure the right for the 
undertaker and all persons authorised on its 
behalf to enter, pass and re-pass, on foot, with 
or without vehicles, plant and machinery for all 
purposes in connection with the laying, 
installation, use and maintenance of Work Nos. 
3A and 3B infrastructure, and a right of 
support for it and the right to the free flow of 
water, along with the right to prevent any 
works on or uses of the land which may 
interfere with or damage the Work Nos. 3A 
and 3B infrastructure, or interfere with or 
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obstruct access from and to the Work Nos. 3A 
and 3B infrastructure, including the right to 
prevent or remove the whole of any fixed or 
movable structure, tree, shrub, plant or other 
things and the right to prevent or remove any 
works or uses which alter the surface level, 
ground cover, or composition of the land. 

16, 34a, 35, 36, 52, 69, 70, 71, 72, 73, 74, 75, 
76, 77, 79, 80, 81, 82, 83, 84, 85, 89, 90, 91, 
92, 93, 95, 96, 97, 98, 99, 100, 101, 103, 105, 
113, 114, 114, 115, 116, 117, 118, 122, 123, 
126, 137, 138, 139, 148, 150, 151, 157, 159, 
160, 164, 165, 166, 168, 169,  

For and in connection with the Work Nos. 4A 
and 4B infrastructure the right for the 
undertaker and all persons authorised on its 
behalf to enter, pass and re-pass, on foot, with 
or without vehicles, plant and machinery for all 
purposes in connection with the laying, 
installation, use and maintenance of Work Nos. 
4A and 4B infrastructure, and a right of 
support for it and the right to the free flow of 
water, along with the right to prevent any 
works on or uses of the land which may 
interfere with or damage the Work Nos. 4A 
and 4B infrastructure, or interfere with or 
obstruct access from and to the Work Nos. 4A 
and 4B infrastructure, including the right to 
prevent or remove the whole of any fixed or 
movable structure, tree, shrub, plant or other 
things and the right to prevent or remove any 
works or uses which alter the surface level, 
ground cover, or composition of the land. 

34a, 35, 69, 70, 73, 82, 83, 84, 85, 87, 89, 90, 
99, 103, 102, 105, 111, 112, 113, 114, 115, 
120, 121, 122, 123, 124, 125, 127, 128, 129, 
130, 132, 133, 134, 140, 141, 142, 143,147, 
152, 153, 158, 161, 162, 163, 168, 166, 169, 
171,  

For and in connection with the Work No. 5 
infrastructure the right for the undertaker and 
all persons authorised on its behalf to enter, 
pass and re-pass, on foot, with or without 
vehicles, plant and machinery for all purposes 
in connection with the laying, installation, use 
and maintenance of Work No. 5 infrastructure, 
and a right of support for it and the right to the 
free flow of water, along with the right to 
prevent any works on or uses of the land which 
may interfere with or damage the Work Nos. 5 
infrastructure, or interfere with or obstruct 
access from and to the Work No. 5 
infrastructure, including the right to prevent or 
remove the whole of any fixed or movable 
structure, tree, shrub, plant or other things and 
the right to prevent or remove any works or 
uses which alter the surface level, ground 
cover, or composition of the land. 

34a, 35, 36, 64, 69, 70, 73, 74, 82, 99, 102, 
103,105, 113, 166, 168, 169, 171,  

For and in connection with the Work No. 6 
infrastructure the right for the undertaker and 
all persons authorised on its behalf to enter, 
pass and re-pass, on foot, with or without 
vehicles, plant and machinery for all purposes 
in connection with the laying, installation, use 
and maintenance of Work No. 6 infrastructure, 
and a right of support for it and the right to the 
free flow of water, along with the right to 
prevent any works on or uses of the land which 
may interfere with or damage the Work No. 6 
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infrastructure, or interfere with or obstruct 
access from and to the Work No. 6 
infrastructure, including the right to prevent or 
remove the whole of any fixed or movable 
structure, tree, shrub, plant or other things and 
the right to prevent or remove any works or 
uses which alter the surface level, ground 
cover, or composition of the land. 

40, 40a, 41, 44, 45, 55a, 55b, 56, 56a, 60 For and in connection with the Work No. 8C 
infrastructure the right to improve access roads 
and for the undertaker and all persons 
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant 
and machinery for all purposes in connection 
with the laying, installation, use and 
maintenance of Work No. 8C infrastructure, 
and a right of support for it and the right to the 
free flow of water, along with the right to 
prevent any works on or uses of the land which 
may interfere with or damage the Work No. 8C 
infrastructure, or interfere with or obstruct 
access from and to the Work No. 8C 
infrastructure, including the right to prevent or 
remove the whole of any fixed or movable 
structure, tree, shrub, plant or other things and 
the right to prevent or remove any works or 
uses which alter the surface level, ground 
cover, or composition of the land. 

3, 12, 18, 19, 20, 22, 24, 27, 28, 29, 30, 33, 37, 
38, 39 

For and in connection with the Work Nos. 8A 
and 8B the undertaker and all persons 
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant 
and machinery for all purposes in connection 
with the laying, installation, use and 
maintenance of Work Nos. 8A and 8B 
infrastructure, and a right of support for it and 
the right to the free flow of water, along with 
the right to prevent any works on or uses of the 
land which may interfere with or damage the 
Work Nos. 8A and 8B infrastructure, or 
interfere with or obstruct access from and to 
the Work Nos.8A and 8B infrastructure, 
including the right to prevent or remove the 
whole of any fixed or movable structure, tree, 
shrub, plant or other things and the right to 
prevent or remove any works or uses which 
alter the surface level, ground cover, or 
composition of the land. 

For and in connection with Work No. 8B 
planting, a right for the undertaker and all 
persons authorised on its behalf to enter, pass, 
and repass, on foot, with or without vehicles, 
plant and machinery, for all purposes in 
connection with improvement, reinstatement, 
installation, implementation, retention, 
removal, relocation and maintenance of the 
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Work No. 8B planting together with the right 
to protect, retain, maintain, inspect and replant 
Work No. 8B, along with the right to prevent 
any works on or uses of the land which may 
interfere with or obstruct access from and to 
the Work No. 8B planting or existing planting. 

3, 19 For and in connection with the Work No 9B 
infrastructure the undertaker and all persons 
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant 
and machinery for all purposes in connection 
with the laying, installation, use and 
maintenance of Work No. 9B infrastructure, 
and a right of support for it and the right to the 
free flow of water, along with the right to 
prevent any works on or uses of the land which 
may interfere with or damage the Work No. 9B 
infrastructure, or interfere with or obstruct 
access from and to the Work No. 9B 
infrastructure, including the right to prevent or 
remove the whole of any fixed or movable 
structure, tree, shrub, plant or other things and 
the right to prevent or remove any works or 
uses which alter the surface level, ground 
cover, or composition of the land. 

18, 20, 21 For and in connection with Work No. 11A 
infrastructure planting, a right for the 
undertaker and all persons authorised on its 
behalf to enter, pass, and repass, on foot, with 
or without vehicles, plant and machinery, for 
all purposes in connection with improvement, 
reinstatement, installation, implementation, 
retention, removal, relocation and maintenance 
of the Work No. 11A infrastructure planting 
together with the right to protect, retain, 
maintain, inspect and replant Work No. 11A 
along with the right to prevent any works on or 
uses of the land which may interfere with or 
obstruct access from and to the Work No. 11A 
infrastructure planting or existing planting. 
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(a) the right acquired or to be acquired, or the restriction imposed or to be imposed; or 

(b) the land over which the right is or is to be exercisable, or the restriction is to be 
enforceable. 

(3) For section 7 of the 1965 Act (measure of compensation in case of severance) substitute— 

“7. In assessing the compensation to be paid by the acquiring authority under this Act, 
regard must be had not only to the extent (if any) to which the value of the land over which 
the right is to be acquired or the restrictive covenant is to be imposed is depreciated by the 
acquisition of the right or the imposition of the covenant but also to the damage (if any) to 
be sustained by the owner of the land by reason of its severance from other land of the 
owner, or injuriously affecting that other land by the exercise of the powers conferred by 
this or the special Act.” 

(4) The following provisions of the 1965 Act (which state the effect of a deed poll executed in 
various circumstances where there is no conveyance by persons with interests in the land), that is 
to say— 

(a) section 9(4) (failure by owners to convey); 

(b) paragraph 10(3) of Schedule 1 (owners under incapacity); 

(c) paragraph 2(3) of Schedule 2 (absent and untraced owners); and 

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common land), 

are modified to secure that, as against persons with interests in the land which are expressed to be 
overridden by the deed, the right which is to be compulsorily acquired or the restrictive covenant 
which is to be imposed is vested absolutely in the acquiring authority. 

(5) Section 11 of the 1965 Act (powers of entry) is modified to secure that, where the acquiring 
authority has served notice to treat in respect of any right or restriction, as well as the notice of 
entry required by subsection (1) of that section (as it applied to compulsory acquisition under 
article 8), it has power, exercisable in equivalent circumstances and subject to equivalent 
conditions, to enter for the purpose of exercising that right or enforcing that restrictive covenant; 
and sections 11A (powers of entry: further notices of entry), 11B (counter-notice requiring 
possession to be taken on specified date), 12 (penalty for unauthorised entry) and 13 (entry on 
warrant in the event of obstruction) of the 1965 Act are modified correspondingly. 

(6) Section 20 of the 1965 Act (protection for interests of tenants at will, etc.) applies with the 
modifications necessary to secure that persons with such interests in land as are mentioned in that 
section are compensated in a manner corresponding to that in which they would be compensated 
on a compulsory acquisition under this Order of that land, but taking into account only the extent 
(if any) of such interference with such an interest as is actually caused, or likely to be caused, by 
the exercise of the right or the enforcement of the restrictive covenant in question. 

(7) Section 22 of the 1965 Act (interests omitted from purchase) as modified by article 24(3) is 
also modified as to enable the acquiring authority, in circumstances corresponding to those 
referred to in that section, to continue to be entitled to exercise the right acquired, or enforce the 
restriction imposed, subject to compliance with that section as respects compensation. 

(8) For Schedule 2A to the 1965 Act substitute— 

“SCHEDULE 2A Ref

COUNTER-NOTICE REQUIRING PURCHASE OF LAND 

Introduction 

1.—(1) This Schedule applies where an acquiring authority serve a notice to treat in 
respect of a right over, or restrictive covenant affecting, the whole or part of a house, 
building or factory and have not executed a general vesting declaration under section 4 of 
the 1981 Act as applied by article 23 (application of the Compulsory Purchase (Vesting 
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Declarations) Act 1981) of the Keadby 3 (Carbon Capture Equipped Gas Fired Generating 
Station) Order 202[X]. 

(2) But see article 24 (acquisition of subsoil or airspace only) of the Keadby 3 (Carbon 
Capture Equipped Gas Fired Generating Station) Order 202[X] which excludes the 
acquisition of subsoil or airspace only from this Schedule. 

2. In this Schedule, “house” includes any park or garden belonging to a house. 

Counter-notice requiring purchase of land 

3. A person who is able to sell the house, building or factory (“the owner”) may serve a 
counter-notice requiring the authority to purchase the owner’s interest in the house, 
building or factory. 

4. A counter-notice under paragraph 3 must be served within the period of twenty-eight 
days beginning with the day on which the notice to treat was served. 

Response to counter-notice 

5. On receiving a counter-notice, the acquiring authority must decide whether to— 

(a) withdraw the notice to treat; 

(b) accept the counter-notice; or 

(c) refer the counter-notice to the Upper Tribunal. 

6. The authority must serve notice of their decision on the owner within the period of 3 
months beginning with the day on which the counter-notice is served (“the decision 
period”). 

7. If the authority decide to refer the counter-notice to the Upper Tribunal they must do so 
within the decision period. 

8. If the authority do not serve notice of a decision within the decision period they are to 
be treated as if they had served notice of a decision to withdraw the notice to treat at the end 
of that period. 

9. If the authority serve notice of a decision to accept the counter-notice, the compulsory 
purchase order and the notice to treat are to have effect as if they included the owner’s 
interest in the house, building or factory. 

Determination by Upper Tribunal 

10. On a referral under paragraph 7, the Upper Tribunal must determine whether the 
acquisition of the right or the imposition of the restrictive covenant would— 

(a) in the case of a house, building or factory, cause material detriment to the house, 
building or factory; or 

(b) in the case of a park or garden, seriously affect the amenity or convenience of the 
house to which the park or garden belongs. 

11. In making its determination, the Upper Tribunal must take into account- 

(a) the effect of the acquisition of the right or the imposition of the covenant; 

(b) the use to be made of the right or covenant proposed to be acquired or imposed; 
and 

(c) if the right or covenant is proposed to be acquired or imposed for works or other 
purposes extending to other land, the effect of the whole of the works and the use 
of the other land. 
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12. If the Upper Tribunal determines that the acquisition of the right or the imposition of 
the covenant would have either of the consequences described in paragraph 10, it must 
determine how much of the house, building or factory the authority ought to be required to 
take. 

13. If the Upper Tribunal determines that the authority ought to be required to take some 
or all of the house, building or factory, the compulsory purchase order and the notice to 
treat are to have effect as if they included the owner’s interest in that land. 

14.—(1) If the Upper Tribunal determines that the authority ought to be required to take 
some or all of the house, building or factory, the authority may at any time within the 
period of 6 weeks beginning with the day on which the Upper Tribunal makes its 
determination withdraw the notice to treat in relation to that land. 

(2) If the acquiring authority withdraws the notice to treat under this paragraph they must 
pay the person on whom the notice was served compensation for any loss or expense 
caused by the giving and withdrawal of the notice. 

(3) Any dispute as to the compensation is to be determined by the Upper Tribunal.” 
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SCHEDULE 8 Article 27 

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN 

Table 5 

(1) 

Number of plots shown on the 
land plans 

(2) 

Purpose for which temporary 
possession may be take 

(3) 

Relevant part of the 
authorised development 

47 Access and construction 
worksite 

Work No. 2A 

43, 56, 58, 59, 40b Access and construction 
worksite. 

Work No. 3B 

32a Access and construction 
worksite 

Work No. 6 

1, 2, 4, 5, 6, 7, 8, 9, 10, 26 Access and construction 
worksite. 

Work No. 8A 

40b, 55, 56, 58, 59, 67 Access and construction 
worksite. 

Work No. 8C 

1, 2, 3, 4, 10, 11, 12, 16a, 17, 
17a, 18, 19, 20, 21, 22, 23, 25, 
26, 27, 28, 29, 30, 32, 32a, 33, 
34, 37, 38, 39, 49, 50a, 50, 51, 
61, 62, 63, 72a 

Access and construction 
worksite, use of the land for 
temporary laydown areas 
including any ancillary works 
necessary to facilitate the use 
of that land, storage, placing 
of temporary cranes and 
works associated with the re-
instatement of the land.  
Works compound and welfare 
facilities, storage, laydown 
areas, and re-instatement of 
laydown areas. 

Work Nos. 9A, 9B and 9C 

13, 14, 16, 16a, 17a, 17b, 31, 
32a, 46, 47, 48, 49a, 50a, 50, 
50a, 51, 53, 54, 62, 63, 72, 
72a, 73, 74, 78, 79, 93, 95, 
101, 119, 131, 135, 136, 144, 
145, 165, 165a 170  

Access and construction 
worksite, including temporary 
haul road and any ancillary 
works necessary to facilitate 
the use of that land as a 
temporary haul road and re-
instatement of the land. 

Work No. 10A 

136, 146, 149, 154, 155, 156 Access, inspection and repair, 
construction worksite and 
placing of temporary cranes. 

Work No. 10B 

68 Access and construction 
worksite. 

Work No. 11A 
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information which the undertaker considers is not necessary for consideration of the application. 

(2) The steps to be followed in the appeal process are as follows— 

(a) the undertaker must submit the appeal documentation to the Secretary of State and must 
on the same day provide copies of the appeal documentation to the relevant planning 
authority and the requirement consultee; 

(b) the Secretary of State must appoint a person to determine the appeal as soon as 
reasonably practicable after receiving the appeal documentation and must forthwith notify 
the appeal parties of the identity of the appointed person and the address to which all 
correspondence for the appointed person’s attention should be sent; 

(c) the relevant planning authority and the requirement consultee (if applicable) must submit 
written representations to the appointed person in respect of the appeal within ten 
business days of the start date and must ensure that copies of their written representations 
are sent to each other and to the undertaker on the day on which they are submitted to the 
appointed person; 

(d) the appeal parties must make any counter-submissions to the appointed person within ten 
business days of receipt of written representations pursuant to paragraph (c); 

(e) the appointed person must make his decision and notify it to the appeal parties, with 
reasons, as soon as reasonably practicable and in any event within 30 business days of the 
deadline for the receipt of counter-submissions pursuant to sub-paragraph (d); and 

(f) the appointment of the person pursuant to paragraph (b) may be undertaken by a person 
appointed by the Secretary of State for this purpose instead of by the Secretary of State. 

(3) In the event that the appointed person considers that further information is necessary to 
enable the appointed person to consider the appeal the appointed person must, within five business 
days of the appointed person’s appointment, notify the appeal parties in writing specifying the 
further information required. 

(4) Any further information required pursuant to sub-paragraph (3) must be provided by the 
undertaker to the appointed person, the relevant planning authority and the requirement consultee 
on the date specified by the appointed person (the “specified date”), and the appointed person 
must notify the appeal parties of the revised timetable for the appeal on or before that day. The 
revised timetable for the appeal must require submission of written representations to the 
appointed person within ten business days of the specified date, but otherwise the process and time 
limits set out in paragraphs (c) to (e) of sub-paragraph (2) apply. 

(5) The appointed person may— 

(a) allow or dismiss the appeal; or 

(b) reverse or vary any part of the decision of the relevant planning authority (whether the 
appeal relates to that part of it or not), 

and may deal with the application as if it had been made to him in the first instance. 

(6) The appointed person may proceed to a decision on an appeal taking into account only such 
written representations as have been sent within the relevant time limits. 

(7) The appointed person may proceed to a decision even though no written representations have 
been made within the relevant time limits, if it appears that there is sufficient material to enable a 
decision to be made on the merits of the case. 

(8) The decision of the appointed person on an appeal is to be final and binding on the parties, 
unless proceedings are brought by a claim for judicial review. 

(9) If an approval is given by the appointed person pursuant to this Schedule, it is deemed to be 
an approval for the purpose of Schedule 2 (requirements) as if it had been given by the relevant 
planning authority. The relevant planning authority may confirm any determination given by the 
appointed person in identical form in writing but a failure to give such confirmation (or a failure to 
give it in identical form) does not affect or invalidate the effect of the appointed person’s 
determination. 
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(10) Save where a direction is given pursuant to sub-paragraph (11) requiring the costs of the 
appointed person to be paid by the relevant planning authority, the reasonable costs of the 
appointed person must be met by the undertaker. 

(11) On application by the relevant planning authority or the undertaker, the appointed person 
may give directions as to the costs of the appeal parties and as to the parties by whom the costs of 
the appeal are to be paid. In considering whether to make any such direction and the terms on 
which it is to be made, the appointed person must have regard to the advice on planning appeals 
and award costs published on 20 December 2016 by what was then the Department for 
Communities and Local Government or any circular or guidance which may from time to time 
replace it. 
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the due capacity and authorisation of the parent company to enter into and be bound by 
the terms of such guarantee); or 

(b) a bank bond or letter of credit from an acceptable credit provider in favour of National 
Grid Electricity Transmission Plc and National Grid Gas Plc to cover the undertaker’s 
liability to National Grid Electricity Transmission Plc and National Grid Gas Plc for an 
amount of not less than £10,000,000.00 (ten million pounds) per asset per event up to a 
total liability cap of £100,000,000.00 (one hundred million pounds) (in a form reasonably 
satisfactory to the National Grid);

“alternative apparatus” means appropriate alternative apparatus to the satisfaction of National 
Grid to enable National Grid to fulfil its statutory functions in a manner no less efficient than 
previously; 

“apparatus” means 

(a) any electric lines or electrical plant as defined in the Electricity Act 1989, belonging to or 
maintained by National Grid; 

(b) any mains, pipes or other apparatus belonging to or maintained by National Grid for the 
purposes of gas supply; 

together with any replacement apparatus and such other apparatus constructed pursuant to the 
Order that becomes operational apparatus of National Grid for the purposes of transmission, 
distribution and/or supply and includes any structure in which apparatus is or will be lodged or 
which gives or will give access to apparatus; 

“authorised works” has the same meaning as is given to the term “authorised development” in 
article 2(1) of this Order and includes any associated development authorised by the Order and 
for the purposes of this Part of this Schedule includes the use and maintenance of the 
authorised works and construction of any works authorised by this Schedule; 

“commence” and “commencement” in this Part of this Schedule shall include any below 
ground surveys, monitoring, ground work operations or the receipt and erection of 
construction plant and equipment; 

“deed of consent” means a deed of consent, crossing agreement, deed of variation or new deed 
of grant agreed between the parties acting reasonably in order to vary or replace existing 
easements, agreements, enactments and other such interests so as to secure land rights and 
interests as are necessary to carry out, maintain, operate and use the apparatus in a manner 
consistent with the terms of this Part of this Schedule; 

“functions” includes powers and duties; 

“ground mitigation scheme” means a scheme approved by National Grid (such approval not to 
be unreasonably withheld or delayed) setting out the necessary measures (if any) for a ground 
subsidence event; 

“ground monitoring scheme” means a scheme for monitoring ground subsidence which sets 
out the apparatus which is to be subject to such monitoring, the extent of land to be monitored, 
the manner in which ground levels are to be monitored, the timescales of any monitoring 
activities and the extent of ground subsidence which, if exceeded, shall require the undertaker 
to submit for National Grid’s approval a ground mitigation scheme; 

“ground subsidence event” means any ground subsidence identified by the monitoring 
activities set out in the ground monitoring scheme that has exceeded the level described in the 
ground monitoring scheme as requiring a ground mitigation scheme; 

“in” in a context referring to apparatus or alternative apparatus in land includes a reference to 
apparatus or alternative apparatus under, over, across, along or upon such land; 

“maintain” and “maintenance” shall include the ability and right to do any of the following in 
relation to any apparatus or alternative apparatus of National Grid including construct, use, 
repair, alter, inspect, renew or remove the apparatus; 
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“National Grid” means: 

(a) National Grid Electricity Transmission Plc (Company Number 2366977) whose 
registered office is at 1-3 Strand, London, WC2N 5EH or any successor as a licence 
holder within the meaning of Part 1 of the Electricity Act 1989; and 

(b) National Grid Gas plc (Company Number 02006000) whose registered office is at 1-3 
Strand, London, WC2N 5EH or any successor as a gas transporter within the meaning of 
Part 1 of the Gas Act 1986; 

“parent company” means a parent company of the undertaker acceptable to and which shall 
have been approved by National Grid acting reasonably; 

“undertaker” means the undertaker as defined in article 2(1) of this Order; 

“specified works” means any of the authorised works or activities undertaken in association 
with the authorised works which: 

(a) will or may be situated over, or within 15 metres measured in any direction of any 
apparatus the removal of which has not been required by the undertaker under paragraph 
7(2) or otherwise; and/or 

(b) may in any way adversely affect any apparatus the removal of which has not been 
required by the undertaker under paragraph 7(2) or otherwise; and/or 

(c) includes any of the activities that are referred to in paragraph 8 of T/SP/SSW/22 
(National Grid’s policies for safe working in proximity to gas apparatus “Specification 
for safe working in the vicinity of National Grid, High pressure Gas pipelines and 
associated installation requirements for third parties T/SP/SSW/22and/or activity that is 
referred to in development near overhead lines EN43-8 and HSE’s guidance note 6 
“Avoidance of Danger from Overhead Lines”. 

On Street Apparatus 

3. Except for paragraphs 8 (retained apparatus  protection) and 9 (retained apparatus  
protection), 10 (expenses) and 11 (indemnity) of this Schedule which will apply in respect of the 
exercise of all or any powers under the Order affecting the rights and apparatus of National Grid, 
the other provisions of this Schedule do not apply to apparatus in respect of which the relations 
between the undertaker and National Grid are regulated by the provisions of Part 3 of the 1991 
Act. 

Protective works to buildings 

4.—a) The undertaker, in the case of the powers conferred by article 34 (protective work to 
buildings), must exercise those powers so as not to obstruct or render less convenient the access to 
any apparatus without the written consent of National Grid and, if by reason of the exercise of 
those powers any damage to any apparatus (other than apparatus the repair of which is not 
reasonably necessary in view of its intended removal or abandonment) or property of National 
Grid or any interruption in the supply of electricity by National Grid is caused, the undertaker 
must bear and pay on demand the cost reasonably incurred by National Grid in making good such 
damage or restoring the supply; and, subject to sub-paragraph (2), shall— 

(a) pay compensation to National Grid for any loss sustained by it; and 

(b) indemnify National Grid against all claims, demands, proceedings, costs, damages and 
expenses which may be made or taken against or recovered from or incurred by that 
undertaker, by reason of any such damage or interruption. 

(2) Nothing in this paragraph imposes any liability on the undertaker with respect to any damage 
or interruption to the extent that such damage or interruption is attributable to the act, neglect or 
default of National Grid or its contractors or workmen; and National Grid will give to the 
undertaker reasonable notice of any claim or demand as aforesaid and no settlement or 
compromise thereof shall be made by National Grid, save in respect of any payment required 
under a statutory compensation scheme, without first consulting the undertaker and giving the 
undertaker an opportunity to make representations as to the claim or demand. 
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the plan to be submitted under sub-paragraph (1) must, in addition to the matters set out in sub-
paragraph (2), include a method statement describing; - 

(a) details of any cable trench design including route, dimensions, clearance to pylon 
foundations; 

(b) demonstration that pylon foundations will not be affected prior to, during and post 
construction; 

(c) details of load bearing capacities of trenches; 

(d) details of any cable installation methodology including access arrangements, jointing 
bays and backfill methodology; 

(e) a written management plan for high voltage hazard during construction and ongoing 
maintenance of any cable route; 

(f) written details of the operations and maintenance regime for any cable, including 
frequency and method of access; 

(g) assessment of earth rise potential if reasonably required by National Grid’s engineers; and 

(h) evidence that trench bearing capacity is to be designed to support overhead line 
construction traffic of at least 26 tonnes in weight. 

(4) The undertaker must not commence any works to which sub-paragraphs (2) or (3) apply until 
National Grid has given written approval of the plan so submitted. 

(5) Any approval of National Grid required under sub-paragraphs (4)— 

(a) may be given subject to reasonable conditions for any purpose mentioned in sub-
paragraphs (6) or (8); and, 

(b) must not be unreasonably withheld or delayed. 

(6) In relation to any work to which sub-paragraphs (2) or (3) apply, National Grid may require 
such modifications to be made to the plans as may be reasonably necessary for the purpose of 
securing its apparatus against interference or risk of damage, for the provision of protective works 
or for the purpose of providing or securing proper and convenient means of access to any 
apparatus. 

(7) Works executed under sub-paragraphs (2) or (3) must be executed in accordance with the 
plan, submitted under sub-paragraph (1) or as relevant sub-paragraph (6), as approved or as 
amended from time to time by agreement between the undertaker and National Grid and in 
accordance with such reasonable requirements as may be made in accordance with sub-paragraphs 
(6) or (8) by National Grid for the alteration or otherwise for the protection of the apparatus, or for 
securing access to it, and National Grid will be entitled to watch and inspect the execution of those 
works. 

(8) Where under sub-paragraph (6) National Grid requires any protective works to be carried out 
by itself or by the undertaker (whether of a temporary or permanent nature) such protective works, 
inclusive of any measures or schemes required and approved as part of the plan approved pursuant 
to this paragraph, must be carried out to National Grid’s satisfaction prior to the commencement 
of any authorised development (or any relevant part thereof) for which protective works are 
required and National Grid shall give notice of its requirement for such works within 42 days of 
the date of submission of a plan pursuant to this paragraph (except in an emergency). 

(9) If National Grid in accordance with sub-paragraphs (6) or (8) and in consequence of the 
works proposed by the undertaker, reasonably requires the removal of any apparatus and gives 
written notice to the undertaker of that requirement, paragraphs 1, 2 and 5 to 7 apply as if the 
removal of the apparatus had been required by the undertaker under paragraph 6(2). 

(10) Nothing in this paragraph precludes the undertaker from submitting at any time or from 
time to time, but in no case less than 56 days before commencing the execution of the authorised 
development, a new plan, instead of the plan previously submitted, and having done so the 
provisions of this paragraph shall apply to and in respect of the new plan. 

(11) The undertaker will not be required to comply with sub-paragraph (1) where it needs to 
carry out emergency works as defined in the 1991 Act but in that case it must give to National 
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(3) Nothing in sub-paragraph (1) shall impose any liability on the undertaker in respect of- 

(a) any damage or interruption to the extent that it is attributable to the neglect or default of 
National Grid, its officers, servants, contractors or agents; 

(b) any authorised works and/or any other works authorised by this Part of this Schedule 
carried out by National Grid as an assignee, transferee or lessee of the undertaker with the 
benefit of the Order pursuant to section 156 of the 2008 Act or article 7 (consent to 
transfer benefit of the order) subject to the proviso that once such works become 
apparatus (“new apparatus”), any authorised works yet to be executed and not falling 
within this sub-section 3(b) will be subject to the full terms of this Part of this Schedule 
including this paragraph 11. 

(4) National Grid must give the undertaker reasonable notice of any such third party claim or 
demand and no settlement, or compromise must, unless payment is required in connection with a 
statutory compensation scheme, be made without first consulting the undertaker and considering 
their representations. 

(5) National Grid must, in respect of any matter covered by the indemnity given by the 
undertaker in this paragraph, at all times act reasonably and in the same manner as it would as if 
settling third party claims on its own behalf from its own funds. 

(6) National Grid must use its reasonable endeavours to mitigate and to minimise any costs, 
expenses, loss, demands, and penalties to which the indemnity under this paragraph applies where 
it is within National Grid’s reasonable ability and control to do so and which expressly excludes 
any obligation to mitigate liability arising from third parties which is outside of National Grid’s 
control and if reasonably requested to do so by the undertaker National Grid must provide an 
explanation of how the claim has been minimised, where relevant. 

(7) The undertaker must not commence construction (and not to permit the commencement of 
such construction) of the authorised works on any land owned by National Grid or in respect of 
which National Grid has an easement or wayleave for its apparatus or any other interest or to carry 
out any works within 15 metres of National Grid’s apparatus until the following conditions are 
satisfied: 

(a) unless and until National Grid is satisfied acting reasonably (but subject to all necessary 
regulatory constraints) that the undertaker has first provided the acceptable security (and 
provided evidence that it shall maintain such acceptable security for the construction 
period of the authorised works from the proposed date of commencement of construction 
of the authorised works) and National Grid has confirmed the same to the undertaker in 
writing; and 

(b) unless and until National Grid is satisfied acting reasonably (but subject to all necessary 
regulatory constraints) that the undertaker has procured acceptable insurance (and 
provided evidence to National Grid that it shall maintain such acceptable insurance for 
the construction period of the authorised works from the proposed date of commencement 
of construction of the authorised works) and National Grid has confirmed the same in 
writing to the undertaker. 

(8) In the event that the undertaker fails to comply with 11(6) of this Part of this Schedule, 
nothing in this Part of this Schedule shall prevent National Grid from seeking injunctive relief (or 
any other equitable remedy) in any court of competent jurisdiction. 

Enactments and agreements 

12. Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or by 
agreement in writing between National Grid and the undertaker, nothing in this Part of this 
Schedule affects the provisions of any enactment or agreement regulating the relations between 
the undertaker and National Grid in respect of any apparatus laid or erected in land belonging to 
the undertaker on the date on which this Order is made. 
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(6) The aggregate cap of the undertaker’s gross liability for consequential losses shall be limited 
to £15,000,000 (fifteen million pounds) for any one occurrence or all occurrences of a series 
arising out of the one original cause. 

Arbitration 

32. Any difference arising between the undertaker and the Canal and River Trust under this Part 
(other than a difference as to the meaning or construction of this Part) must be referred to and 
settled by arbitration in accordance with article 44 (arbitration) of this Order. 

Capitalised sums 

33. Any capitalised sum which is required to be paid under this Part must be calculated by 
multiplying the cost of the maintenance or renewal works to the waterway necessitated as a result 
of the operation of the authorised development by the number of times that the maintenance or 
renewal works will be required during the operation of the authorised development. 

PART 3 

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER AND SEWERAGE 
UNDERTAKERS 

34. For the protection of the utility undertakers referred to in this part of this Schedule, the 
following provisions have effect, unless otherwise agreed in writing between the undertaker and 
the utility undertakers concerned. 

35. In this Part— 

“alternative apparatus” means alternative apparatus adequate to enable the utility undertaker in 
question to fulfil its statutory functions in a manner not less efficient than previously; 

“apparatus” means— 

(a) in the case of a utility undertaker within paragraph (a) of the definition of that term, 
electric lines or electrical plant (as defined in the Electricity Act 1989(a)), belonging to or 
maintained by that utility undertaker; 

(b) in the case of a utility undertaker within paragraph (b) of the definition of that term, any 
mains, pipes or other apparatus belonging to or maintained by a gas transporter for the 
purposes of gas supply; 

(c) in the case of a utility undertaker within paragraph (c) of the definition of that term— 

(i) mains, pipes or other apparatus belonging to or maintained by that utility undertaker 
for the purposes of water supply; and 

(ii) any water mains or service pipes (or part of a water main or service pipe) that is the 
subject of an agreement to adopt made under section 51A of the Water Industry Act 
1991(b); 

(d) in the case of a utility undertaker within paragraph (d) of the definition of that term— 

(i) any drain or works vested in the utility undertaker under the Water Industry Act 
1991; and 

(ii) any sewer which is so vested or is the subject of a notice of intention to adopt given 
under section 102(4) of that Act or an agreement to adopt made under section 104 of 
that Act, 

(a) 1989 c 29  
(b) 1991 c 56  
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(3) The operator must give the undertaker reasonable notice of any such claim or demand and no 
settlement or compromise of the claim or demand is to be made without the consent of the 
undertaker which, if it withholds such consent, has the sole conduct of any settlement or 
compromise or of any proceedings necessary to resist the claim or demand. 

(4) Any difference arising between the undertaker and the operator under this part of this 
Schedule must be referred to and settled by arbitration under article 44 (arbitration). 

47. This part of this Schedule does not apply to— 

(a) any apparatus in respect of which the relations between the undertaker and an operator 
are regulated by the provisions of Part 3 of the 1991 Act; or 

(b) any damage, or any interruption, caused by electro-magnetic interference arising from the 
construction or use of the authorised development. 

48. Nothing in this Part affects the provisions of any enactment or agreement regulating the 
relations between the undertaker and an operator in respect of any apparatus laid or erected in land 
belonging to the undertaker on the date on which this Order is made. 
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SCHEDULE 11 Requirement 5 

DESIGN PARAMETERS 

1. Maximum parameters for buildings and structures are set out at table 6. 

2. The finished ground level in respect of Work No. 1A, Work No. 1C and Work No. 1E may be 
higher than 2.8 metres above ordinance datum (AOD) but in all cases the maximum heights 
measured AOD shall not exceed the measurement in column 5 of table 6. 

3. Maximum parameters of the A18 Gatehouse building (Work No. 8B) are set out in table 7. 

4. Maximum parameters for length (m), width (m) or diameter (m) exclude external support 
structures such as (but not limited to) ladders, platforms, external piping and structural supports. 

Table 6 

(1) 

Component 

(2) 

Length (m) 

(3) 

Width (m) or 
diameter (m) 

(4) 

Height (m) 
above ground 
level (AGL) (in 
the case that the 
finished ground 
level is 2.8m 
AOD) 

(5) 

Height (M) AOD 
(in all cases) 

Gas Turbine Hall 
(Work No. 1A) 

22 50 31.8 34.6 

Steam Turbine 
Hall (Work No. 
1A) 

50 40 34.8 37.6 

HRSG Building 
(Work No. 1A) 

28 50 55.8 58.6 

Absorber (Work 
No. 1C) (in the 
case that a single 
absorber is 
developed) 

16 (Note 4) 43 (Note 4) 98.8 101.6 

Absorber Stack 
(Work No. 1C) 
(in the case that 
a single absorber 
is developed) 

- 6.7 104.8 107.6 

Twin Absorbers 
(Work No. 1C) 
(in the case that 
two absorbers 
are developed) 

- 19.0 (Note 4) 80 82.8 

Twin Absorber 
Stacks (Work 
No. 1C) (in the 
case that two 
absorbers are 
developed) 

- 6.7 95.5 98.3 

HRSG Stack 
(Work No. 1A) 

- 8.0 84.8 87.6 
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Carbon Dioxide 
stripper (Work 
No. 1C) 

- 15.0 (Note 4) 63 65.8 

Table 7 

(1) 

Component 

(2) 

Length (m) 

(3) 

Width (m) 

(4) 

Height (m) 
above ground 
level (AGL) 

(5) 

Height (m) AOD 

A18 Gatehouse 
(Work No. 8B) 

6 7 4 5.5 
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SCHEDULE 12 Article 41 

DOCUMENTS AND PLANS TO BE CERTIFIED 

Table 8 

(1) Document Name (2) Document Reference 

Access and rights of way plans 4.4 
Book of reference 3.1 
Land plans 4.2 
Works plans 4.3 
Combined heat and power assessment  5.7 
Environmental statement 6.0 
Design principles statement (appendix 1 of the 
design and access statement) 

5.6 (appendix 1) 

Flood risk assessment 6.3.20 
Outline written scheme of investigation 7.4 
Indicative landscaping and biodiversity 4.15 
Management and enhancement plan 5.10 
Indicative surface water drainage plan 4.13 
Framework construction environmental 
management plan 

7.1 

Framework construction traffic management 
plan 

7.2 

Framework construction workers travel plan 7.3 
Indicative lighting strategy 5.11 
Haul road plans 4.19 
Pilfrey laydown plans 4.20 
Application guide 1.2 
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SCHEDULE 13 Article 39 

DEEMED MARINE LICENCE UNDER PART 4 (MARINE 
LICENSING) OF THE MARINE AND COASTAL ACCESS ACT 2009 

/ DEEMED MMO LICENCE PROVISIONS 

PART 1 

INTRODUCTION 

1.—a) In this licence the definitions in article 2 shall apply save where amended— 

“2009 Act” means the Marine and Coastal Access Act 2009;

"ABP Humber" means Associated British Ports, Humber Estuary Services located at Port 
Office, Cleethorpe Road, Grimsby, North East Lincolnshire;

“authorised deposits” means the substances specified in paragraph 2(2)4 of Part 2 of this 
licence; 

“the authorised development” has the meaning given in paragraph 2(2) of Part 2 of this 
licence;

"business day" means a day other than a Saturday or Sunday, which is not Christmas Day, 
Good Friday or a bank holiday under section 1 (bank holidays) of the Banking and Financial 
Dealings Act 1971;

“Cefas” means the Centre for Environment, Fisheries and Aquaculture Science or any 
successor body to its function;

"CEMP" means the construction and environmental management plan; 

“commence” for the purposes of this Schedule means the first carrying out of any licensed 
activities, save for pre-construction surveys approved under this licence and “commenced” 
and “commencement” shall be construed accordingly; 

“condition” means a condition under Part 3 of this licence; 

“enforcement officer” means a person authorised to carry out enforcement duties under 
Chapter 3 of the 2009 Act; 

“licensed activities” means the activities specified in Part 2 of this licence; 

“licensable marine activities” means any activity licensable under section 66 of the 2009 Act; 

“local enforcement office” means the Marine Management Office (Local Enforcement Office) 
as further detailed in paragraph 5(b) below; 

“maintain” includes inspect, repair, alter, refurbish, reconstruct, replace and improve any part 
of, but not remove, reconstruct or replace the whole of, the authorised development an existing 
structure or asset wholly within its existing three dimensional boundaries provided that any 
such activities do not give rise to any materially new or materially different environmental 
effects which are worse than those assessed in the environmental statement and “maintenance” 
and “maintaining” are to be construed accordingly; 

“mMarine area” has the meaning given to ‘UK marine area’ in section 42 of the 2009 Act; 

“Marine Management Organisation” means the body created under the 2009 Act which is 
responsible for the regulation of this licence or any successor of that function and “MMO” 
shall be construed accordingly; 

“MCA” means the Maritime and Coastguard Agency, the executive agency for the 
Department for Transport; 

“mean high water springs” or “MHWS” means the average of high water heights occurring at 
the time of spring tides;
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London 

EC3N 4DH 

Tel: 020 7481 6900; 

(d) The United Kingdom Hydrographic Office 

Admiralty Way, 

Somerset 

TA1 2DN 

Tel: 01823 337 900; 

(e) Maritime and Coastguard Agency (Navigation Safety Branch) 

Bay 2/20, Spring Place, 

105 Commercial Road, 

Southampton 

SO15 1EG 

Tel: 020 3817 2418; 

(f) Natural England 

Sterling House, 

Dix’s Field, 

Exeter 

EX1 1QA 

Tel: 0300 060 39000; 

(g) Historic England 

Cannon Bridge House, 

25 Dowgate Hill, 

London 

EC4R 2YA 

Tel: 020 7973 370; 

(h) Centre for Environment, Fisheries and Aquaculture Science (‘Cefas’) 

Pakefield Road,  

Lowestoft, 

Suffolk, 

NR33 0HT, 

Tel: 01502 562 244; 

PART 2 

DETAILS OF LICENSED MARINE ACTIVITIES 

2. Subject to the conditions, this licence authorises the undertaker to carry out any licensable 
marine activities under section 66(1) of the 2009 Act which— 

(a) form part of, or are related to, the authorised development; and 

(b) are not exempt from requiring a marine licence by virtue of any provision made under 
section 74 of the 2009 Act. 

3. Licensed activities are authorised in relation to the construction, maintenance and operation 
of— 

(a) Work No. 4B – River Water Abstraction Option— 
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Works to the existing cooling water supply pipelines running from Work No. 1A to the 
existing intake structures within the River Trent, including, as necessary, a temporary 
cofferdam structure, new, upgraded or replacement pipelines, plant, buildings, enclosures, 
structures and cable; 

(b) Work No. 5 – Water Discharge Corridor— 

Works to discharge used cooling water and treated wastewater comprising works to the 
existing cooling water discharge pipeline(s) running from Work No. 1B to the existing 
outfall structures within the River Trent, including, as necessary, new, upgraded or 
replacement pipelines, plant, buildings, enclosures, outfall structure, screens and other 
structures, and cable; and 

(c) any such work, further associated development listed in Schedule 1 ancillary to Work 
Nos. 4B and 5. 

4. The substances or articles authorised for deposit associated with the completion of the 
construction, maintenance and operational activities described in item 3, sub paragraph (1) (a) and 
(b) above include— 

(a) Silt, algal growth and biota; 

(b) Stone, rock and concrete; 

(c) Grout and sealant material; and 

(d) any other material of substance to the extent its effects have been considered within the 

environmental statement. 

5. The undertaker may engage in the licensed activities— 

(a) in the area bounded by the coordinates set out in Table 1 in this paragraph to the extent 
that they fall below MHWS at the time the licensed activities are carried out. ; and 

(b)(a) if there is a change in mean high water springs during the construction, 
maintenance and operation of the licensed activities, the area bounded by the coordinates 
set out in Table 1 in this paragraph to the extent that they fall below mean high water 
spring tide at the time the licensed activities are carried out.

6. The coordinates in Table 9 are defined in accordance with reference system WGS84 - World 
Geodetic System 1984. 

Table 9 

Works No. Description  Longitude Latitude 

Works No. 4B River Water 
Abstraction Option 
– Intake Works 

-0.73879 
-0.73893 
-0.73952 
-0.73936 
-0.73891 
-0.73886 
-0.73891 

53.59523 
53.5941 
53.59412 
53.59525 
53.59432 
53.59492 
53.59457 

Works No. 5 Water Discharge 
Corridor – Existing 
Outfall Option 

-0.73769 
-0.73732 
-0.73702 
-0.73709 
-0.73736 
-0.73742 
-0.73735 
-0.73739 
-0.73731 
-0.73731 

53.59966 
53.60015 
53.60006 
53.6 
53.59997 
53.59989 
53.59978 
53.59973 
53.59968 
53.59964 












